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Remarks 

Claims 15-34 are pending in the application. 

Claims 22-25 7 27, 29, 32, and 34 stand allowed. 

Claim 25 was amended to fix some inadvertent grammatical errors. 

Claims 1-21, 26, 28, 30, 31, and 33 are rejected under 35 U.S.C. 101, the Office 
Action stating that those claims are drawn to non-statutoty subject matter. This ground of 
rejection is based on the recent CAFC decision in In re Bilskt. 

Applicant respectfully avoids this ground of rejection for the following reasons. 

Each of independent claims 1, 20, 26, 28, 30, 31, and 33 have been amended to 
indicate that the respective method recited therein is performed by an apparatus and that 
the step recited in each such claim is performed automatically . Thus, it is clear that when 
each claim is read as a whole no other conclusion can be drawn but that the method is 
performed by the apparatus, Le. P a machine, that is recited in the preamble* Clearly then, 
use of a particular machine, i.e., the recited apparatus, is required, and applicant's claim 
passes muster underthe machine prong of the Biliski test. 

To further buttress the foregoing, applicant notes that by such amendment, the 
step of the claim is not performed by a person. Also, applicant's claims do not recite a 
law of nature or a fundamental natural equation. Applicant further notes that the 
apparatus includes a computer readable media, which has been held to be patentable 
subject matter. 

Thus, applicant's amended claims 1, 20, 26, 28, 30, 31, and 33 are directed to 
patentable subject matter. So too are their associated dependent claims. 

Independent claims 17 and 21 are clearly apparatus claims, not process claims. 
Thus, by definition, they relate to statutory subject matter and In re Bilski is not 
applicable. Applicant does not understand why these claims and their dependent claims 
were rejected and requests a specific detailed explanation if these rejection are 
maintained. Applicant further notes that the apparatus includes a computer readable 
media, which has been held to be patentable subject matter. 
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Conclusion 



It is respectfully submitted that the Office Action's rejections have been overcome 
and that this application is now in condition for allowance. Reconsideration and 
allowance are, therefore, respectfully solicited. 

If, however, the Examiner still believes that there are unresolved issues, he is 
invited to call applicant's attorney so that arrangements may be made to discuss and 
resolve any such issues. 

In the event that an extension of time is required for this amendment to be 
considered timely, and a petition therefor does not otherwise accompany this amendment, 
any necessary extension of time is hereby petitioned for, and the Commissioner is 
authorized to charge the appropriate cost of such petition to the Alcatel-Lucent USA Inc. 
Deposit Account No. 12-2325. 



Respectfully, 




M- H. Zarrabizadeh 



Eugene^K Rosqn 
Reg. No. 36,658 
908-582-4323 



Alcatel-Lucent USA Inc. 




D:\PATENTS\Zorrabt7adch 24\Zamibi7^deh 24 am c (after appcnl).doc 



PAGE 13114 ' RCVD AT 5128/2009 12:14:51 PM [Eastern Daylight Time] • SVR:USPTO-EFXRF-5/37 * DNIS:2738300 1 CSID:9085824020 ' DURATION (mm-ss):02-32 



